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DETAILED ACTION 

Response to Amendment 

1 . This office action is in response to applicant's amendment filed on 03/10/2008. 

2. Claims 1, 2, 4, 5, 8-14, 16-21, and 23 have been amended. Claims 39-42 have 
been cancelled. Claim 43 is newly added. Claims 1-38 and 43 and pending. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-14 and 39-43 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Meggers et al. (US 6,728,270; hereafter Meggers) in view of Heddes 
et al. (US 6,674,718; hereafter Heddes). 

With respect to claims 1 and 43, Meggers discloses a method for examining an 
incoming packet stream (AC of Figure 4) then determining if the packets are real-time 
packet or not (210 of Figure 5) and finally combining the split sub-streams into a single 
output stream (Ol of Figure 4). Packets are entered into both buffers and retrieved from 
the end of the buffers by an output interface (Ol of Figure 4; column 12, lines 1-21). 
Meggers's calculates a deadline for each packet that enters the system (column 13, 
lines 20-34). 
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Meggers fails to disclose determining the capacity of an output buffer scheduled 
to accept a packet and selecting packets for transmission based one whether the buffer 
has capacity or not. 

Heddes, in an invention related to processing data through several pipes, 
discloses examining queue levels (132, 136 of Figure 7) when moving data into pipes or 
buffers (7, 8, 9 of Figure 1 A). Heddes further disclose that the output of the examination 
of the queue levels is used to assign packets to positions in the queues (212, 214, 218, 
224 of Figure 10). 

Heddes teaches the benefit of increased efficiency while processing data through 
multiple queues by examining the queues levels or capacity (column 7, lines 27-30). 
Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the method of Heddes with the method of Meggers. 

With respect to claim 2, Meggers further discloses that packet are read from 
the queue and transmitted based upon a delivery deadline, and the delivery deadline is 
converted from a timestamp for priority control (column 1 1 , lines 59-67). 

With respect to claim 3, Meggers further discloses that every time a packet 
arrives (210 of Figure 5) the processing will update timestamps and delivery deadlines 
(column 12, lines 27-31). 

With respect to claim 4, Meggers further discloses that the delivery deadline is 
converted from a timestamp for priority control (column 1 1 , lines 59-67). 

With respect to claim 5, Meggers further discloses that the timestamp is related 
to a synchronization control packet (column 11, lines 61-65) that has control parameters 
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N and i (column 12, lines 51-65). The control parameter N is related to a 
synchronisation entity (SE) of packets (column 12, lines 61-14) and the SE is viewed as 
equivalent to a next access unit or frame of packets. 

With respect to claim 6, Meggers further discloses that real-time data is 
processed in sub-streams (column 9, lines 5-10) that are defined by admission control 
packets (column 10, lines 4-10). Meggers also teaches that a sub-stream of packets is 
also viewed as a synchronisation entity (SE) (column 7, lines 19-30). 

With respect to claim 7, Meggers further discloses that real-time data is 
processed in sub-streams (column 9, lines 5-10) that are defined by admission control 
packets (ACPs) (column 10, lines 4-10). ACPs are sent to the network node prior to 
started real-time packet transmission (column 10, lines 12-23). 

With respect to claim 8, Meggers further discloses that the timestamp is related 
to a synchronization control packet (column 1 1 , lines 61-65) that has control parameters 
N and i (column 12, lines 51-65). The control parameter N is related to a 
synchronisation entity (SE) of packets (column 12, lines 61-14) and an SE is defined as 
consisting of video frames (column 6, lines 48-50). 

With respect to claim 9, Meggers further discloses that the timestamp is related 
to a synchronization control packet (column 1 1 , lines 61-65) that has control parameters 
N and i (column 12, lines 51-65). The control parameter N is related to a 
synchronisation entity (SE) of packets (column 12, lines 61-14) and an SE is defined as 
consisting of voice packets or VOIP (column 6, lines 50-55). 
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With respect to claim 10, Meggers further discloses that the packets are related 
to a synchronization control packet (column 11, lines 61-65) that has control parameters 
N and i (column 12, lines 51-65). The control parameter N is related to a 
synchronisation entity (SE) of packets (column 12, lines 61-14) and an SE is defined as 
consisting of voice packets or VOIP (column 6, lines 50-55). 

With respect to claim 11, Meggers further discloses that sub-streams are 
assigned an admission control packet (ACP) (column 1 0, lines 4-1 1 ) and this ACP will 
define control parameter T for assigning a type to the sub-stream (column 9, lines 50- 
55). 

With respect to claim 12, Meggers further discloses that non real-time streams 
are send to a second queue for FIFO processing (column 11, lines 49-52; column 12, 
lines 32-36). FIFO processing uses order of arrival for transmitting packets and it thus 
represents a time spent waiting in a queue compared to other packets in the queue. 

With respect to claim 13, Meggers further discloses that sub-streams are 
assigned an admission control packet (ACP) (column 1 0, lines 4-1 1 ) and this ACP will 
define control parameter T for assigning a type to the sub-stream (column 9, lines 50- 
55). And that the arrival of real-time sub-streams with ACPs is considered in the 
processing of non real-time streams send to a second FIFO queue (column 14, lines 2- 
14). 

With respect to claim 14, Meggers further discloses that sub-streams are 
assigned an admission control packet (ACP) (column 10, lines 4-11) and this ACP will 
define control parameter T for assigning a type to the sub-stream (column 9, lines 50- 
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55). The ACP will also define a control parameter D for setting a delivery deadline 
(column 9, lines 44-49; viewed as equivalent to a waiting time priority). And that the 
arrival of real-time sub-streams with ACPs is considered in the processing of non real- 
time streams send to a second FIFO queue (column 14, lines 2-14). 



3. Claims 1 5-20 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Candelore et al. (US 7,139,398; hereafter Candelore) in view of Heddes. 

With respect to claim 15, Candelore discloses a method of combined several 
data-streams into a multiplexer (322, 329, 304, 32 of Figure 6) and send over a cable 
system into two separate channel (36, 336 of Figure 6) for television reception. The 
data-streams are identified by PID values (Primary PID, Secondary PID of Figure 7; 
column 20, lines 5-43. Candelore also discloses selecting a subset of data-streams by 
the PID and a continuity counter (950, 954 of Figure 17) and then changing or 
reassigning the subset to a different PID (992 of Figure 17). Candelore also teaches 
selecting a subset of one data-streams for encryption and remapping the packet to a 
different PID (814, 822 of Figure 13). Candelore teaches using buffers in the method of 
data-stream processing (912 of Figure 15, 912 of Figure 16). 

Candelore fails to disclose checking a threshold for a communication channel 
and checking that a different amount of data does not exceed a second threshold for a 
different communication channel. 
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Heddes, in an invention related to processing data through several pipes, 
discloses examining queue levels (132, 136 of Figure 7) when moving data into pipes or 
buffers (7, 8, 9 of Figure 1 A). Heddes further disclose that the output of the examination 
of the queue levels is used to assign packets to positions in the queues (212, 214, 218, 
224 of Figure 10). Heddes teaches the use of two thresholds a minimum level and a 
maximum level (42, 44 of Figure 3). 

Heddes teaches the benefit of increased efficiency while processing data through 
multiple queues by examining the queues levels or capacity (column 7, lines 27-30). 
Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the method of Heddes with the method of Candelore. 

With respect to claim 16, Candelore further discloses that the first and second 
PID are used to notify television receivers of updates to the data-streams (column 5, 
lines 30-40). 

With respect to claim 17, Candelore fails to disclose thresholds used to control 
data loss. 

Heddes, in an invention related to processing data through several pipes, 
discloses examining queue levels (132, 136 of Figure 7) when moving data into pipes or 
buffers (7, 8, 9 of Figure 1 A). Heddes further disclose that the output of the examination 
of the queue levels is used to assign packets to positions in the queues (212, 214, 218, 
224 of Figure 10). Heddes teaches the use of two thresholds a minimum level and a 
maximum level (42, 44 of Figure 3). Heddes method is used to control loss of 
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bandwidth (column 7, lines 48-56; where loss of bandwidth is viewed a equivalent to 
loss of data). 

Heddes teaches the benefit of increased efficiency while processing data through 
multiple queues by examining the queues levels or capacity (column 7, lines 27-30). 
Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the method of Heddes with the method of Candelore. 

With respect to claim 18, Candelore further discloses removing the primary PID 
from the subset of the data-stream (992 of Figure 17) and assigned a second PID 
(column 30, lines 5-16). The re-assignment will cause a clocking delay (column 29, 
lines 20-22). 

With respect to claim 19, Candelore discloses that re-assignment will cause a 
clocking delay (column 29, lines 20-22) of three or four clock bytes. The time needs to 
retune the television receiver is less that three or four clock bytes because retuning only 
requires reading a new PID value from the incoming data-stream (column 5, lines 34- 
40). 

With respect to claim 20, Candelore fails to disclose prioritizing data-streams 
and choosing a stream with the highest priority relative to other data-streams and 
transmitting a data-stream according to the priority. 

Heddes, in an invention related to processing data through several pipes, 
discloses examining creating priorities (202, 204 , 206 of Figure 9) and then assigning a 
priority to packets from a data-stream or buffer (216, 220, 224 of Figure 10) before 
transmitting the packets (234, 238, 242 of Figure 11). 
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Heddes teaches the benefit of increased efficiency while processing data through 
multiple queues by examining the queues levels or capacity (column 7, lines 27-30). 
Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the method of Heddes with the method of Candelore. 

4. Claims 21 -23 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Candelore et al. (US 7,139,398; hereafter Candelore) in view of Heddes and further in 
view of Meggers. 

With respect to claim 21 , Candelore fails to disclose determining a deadline for 
a packet that is moved from a first datastream to a second datastream. 

Meggers discloses changing a deadline priority based on the difference of control 
parameters (column 13, lines 20-34) for all packets moved from a first queue to a 
second queue (column 14, lines 8-15). 

Meggers teaches the benefit of a simpler control mechanism by using control 
packets to determine stream characteristics (column 5, lines 42-50). Thus, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to use 
the method of Candelore with the method of Meggers. 

With respect to claim 22, Candelore discloses that re-assignment will cause a 
clocking delay (column 29, lines 20-22) of three or four clock bytes. The time needs to 
retune the television receiver is less that three or four clock bytes because retuning only 
requires reading a new PID value from the incoming data-stream (column 5, lines 34- 
40). 
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Candelore fails to disclose determining a deadline for a packet moving from a 
first datastream to a second datastream. 

Meggers discloses changing a deadline priority based on the difference of control 
parameters (column 13, lines 20-34) for all packets moved from a first queue to a 
second queue (column 14, lines 8-15). 

Meggers teaches the benefit of a simpler control mechanism by using control 
packets to determine stream characteristics (column 5, lines 42-50). Thus, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to use 
the method of Candelore with the method of Meggers. 

With respect to claim 23, Candelore further discloses that the PID is switched 
for one data-stream and sent over a cable system to the television receivers. Changing 
a PID in a cable system is known in the art to cause a change in RF channels. 

5. Claims 24-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Candelore in view of Meggers. 

With respect to claim 24, Candelore discloses a method of combined several 
data-streams into a multiplexer (322, 329, 304, 32 of Figure 6) and send over a cable 
system into two separate channel (36, 336 of Figure 6) for television reception. The 
data-streams are identified by PID values (Primary PID, Secondary PID of Figure 7; 
column 20, lines 5-43. Candelore also discloses selecting a subset of data-streams by 
the PID and a continuity counter (950, 954 of Figure 17) and then changing or 
reassigning the subset to a different PID (992 of Figure 17). Candelore also teaches 



Application/Control Number: 10/723,583 Page 1 1 

Art Unit: 2619 

selecting a subset of one data-streams for encryption and remapping the packet to a 
different PID (814, 822 of Figure 13). Candelore teaches using buffers in the method of 
data-stream processing (912 of Figure 15, 912 of Figure 16). 

Candelore fails to disclose determining real-time properties of the data-streams. 

Meggers discloses a method for a network node to receive and send packets in a 
data-stream. The node will determine the real-time classification of incoming packets 
(210 of Figure 5). 

Meggers teaches the benefit of a simpler control mechanism by using control 
packets to determine stream characteristics (column 5, lines 42-50). Thus, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to use 
the method of Candelore with the method of Meggers. 

With respect to claim 25, Candelore further discloses that the first and second 
PID are used to notify television receivers of updates to the data-streams (column 5, 
lines 30-40). 

With respect to claim 26, Candelore further discloses that the PID is switched 
for one data-stream and sent over a cable system to the television receivers. Changing 
a PID in a cable system is known in the art to cause a change in RF channels. 

6. Claims 27-38 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Candelore in view of Meggers and further in view of Heddes. 
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With respect to claim 27, Candelore fails to disclose prioritizing data-streams 
and choosing a stream with the highest priority relative to other data-streams and 
transmitting a data-stream according to the priority. 

Heddes, in an invention related to processing data through several pipes, 
discloses examining creating priorities (202, 204 , 206 of Figure 9) and then assigning a 
priority to packets from a data-stream or buffer (216, 220, 224 of Figure 10) before 
transmitting the packets (234, 238, 242 of Figure 1 1 ). 

Heddes teaches the benefit of increased efficiency while processing data through 
multiple queues by examining the queues levels or capacity (column 7, lines 27-30). 
Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the method of Heddes with the method of Candelore. 

With respect to claim 28, Candelore fails to disclose determining that a subset 
of the data streams includes a time indicator and creating a first priority as a function of 
the time indicator. 

Meggers discloses that sub-streams are assigned an admission control packet 
(ACP) (column 10, lines 4-1 1 ) and this ACP will define control parameter T for assigning 
a type to the sub-stream (column 9, lines 50-55). The ACP will also define a control 
parameter D for setting a delivery deadline (column 9, lines 44-49; viewed as equivalent 
to a waiting time priority). And that the arrival of real-time sub-streams with ACPs is 
considered in the processing of non real-time streams send to a second FIFO queue 
(column 14, lines 2-14). 
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Meggers teaches the benefit of a simpler control mechanism by using control 
packets to determine stream characteristics (column 5, lines 42-50). Thus, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to use 
the method of Candelore with the method of Meggers. 

With respect to claim 29, Candelore fails to disclose determining that a subset 
of the data streams includes a time indicator and creating a first priority as a function of 
the time indicator. 

Meggers discloses that sub-streams are assigned an admission control packet 
(ACP) (column 1 0, lines 4-1 1 ) and this ACP will define control parameter T for assigning 
a type to the sub-stream (column 9, lines 50-55). The ACP will also define a control 
parameter D for setting a delivery deadline (column 9, lines 44-49; viewed as equivalent 
to a waiting time priority). And that the arrival of real-time sub-streams with ACPs is 
considered in the processing of non real-time streams send to a second FIFO queue 
(column 14, lines 2-14). 

Meggers teaches the benefit of a simpler control mechanism by using control 
packets to determine stream characteristics (column 5, lines 42-50). Thus, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to use 
the method of Candelore with the method of Meggers. 

With respect to claim 30, Candelore fails to disclose a time indicator or a time 

stamp. 

Meggers further discloses that the delivery deadline is converted from a 
timestamp for priority control (column 11, lines 59-67). 
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Meggers teaches the benefit of a simpler control mechanism by using control 
packets to determine stream characteristics (column 5, lines 42-50). Thus, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to use 
the method of Candelore with the method of Meggers. 

With respect to claim 31, Candelore fails to disclose determining that a subset 
of the data streams includes a time indicator and creating a first priority as a function of 
the time indicator. 

Meggers discloses that sub-streams are assigned an admission control packet 
(ACP) (column 1 0, lines 4-1 1 ) and this ACP will define control parameter T for assigning 
a type to the sub-stream (column 9, lines 50-55). The ACP will also define a control 
parameter D for setting a delivery deadline (column 9, lines 44-49; viewed as equivalent 
to a waiting time priority). And that the arrival of real-time sub-streams with ACPs is 
considered in the processing of non real-time streams send to a second FIFO queue 
(column 14, lines 2-14). 

Meggers teaches the benefit of a simpler control mechanism by using control 
packets to determine stream characteristics (column 5, lines 42-50). Thus, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to use 
the method of Candelore with the method of Meggers. 

With respect to claim 32, Candelore fails to disclose prioritizing data-streams 
and choosing a stream with the highest priority relative to other data-streams and 
transmitting a data-stream according to the priority. 
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Heddes, in an invention related to processing data through several pipes, 
discloses examining creating priorities (202, 204 , 206 of Figure 9) and then assigning a 
priority to packets from a data-stream or buffer (216, 220, 224 of Figure 10) before 
transmitting the packets (234, 238, 242 of Figure 11). 

Heddes teaches the benefit of increased efficiency while processing data through 
multiple queues by examining the queues levels or capacity (column 7, lines 27-30). 
Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the method of Heddes with the method of Candelore. 

With respect to claim 33, Candelore discloses detecting the subset of packets 
with a certain PID (950 of Figure 17). 

Candelore fails to disclose normalizing a parameter for identifying a second 
subset. 

Heddes, in an invention related to processing data through several pipes, 
discloses examining creating normalized priorities (202, 204 , 206 of Figure 9) and then 
assigning a priority to packets from a data-stream or buffer (216, 220, 224 of Figure 10) 
before transmitting the packets (234, 238, 242 of Figure 1 1 ). 

Heddes teaches the benefit of increased efficiency while processing data through 
multiple queues by examining the queues levels or capacity (column 7, lines 27-30). 
Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the method of Heddes with the method of Candelore. 

With respect to claim 34, Candelore fails to disclose a quality of service 
contraints as parameter for scheduling packets. 
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Heddes, in an invention related to processing data through several pipes, 
discloses examining creating normalized priorities (202, 204 , 206 of Figure 9) and then 
assigning a priority to packets from a data-stream or buffer (216, 220, 224 of Figure 10), 
this priorities affect the bandwidth amount for a data pipe and would be recognized as a 
quality of service constraint by one of ordinary skill in the art because different levels of 
bandwidth affect the quality of the data stream. 

Heddes teaches the benefit of increased efficiency while processing data through 
multiple queues by examining the queues levels or capacity (column 7, lines 27-30). 
Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the method of Heddes with the method of Candelore. 

With respect to claim 35, Candelore fails to disclose deciding that a group of 
packets from the datastream is ready for transmission. 

Heddes, in an invention related to processing data through several pipes, 
discloses examining queue levels (132, 136 of Figure 7) when moving data into pipes or 
buffers (7, 8, 9 of Figure 1 A). Heddes further disclose that the output of the examination 
of the queue levels is used to assign packets to positions in the queues (212, 214, 218, 
224 of Figure 10). 

Heddes teaches the benefit of increased efficiency while processing data through 
multiple queues by examining the queues levels or capacity (column 7, lines 27-30). 
Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the method of Heddes with the method of Meggers. 
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With respect to claim 36, Candelore fails to disclose prioritizing data-streams 
and choosing a stream with the highest priority relative to other data-streams and 
transmitting a data-stream according to the priority. Also Candelore fails to disclose 
determining a buffer is not able to receive a set of data and determining a different 
buffer can receive a set of data. 

Heddes, in an invention related to processing data through several pipes, 
discloses examining creating priorities (202, 204 , 206 of Figure 9) and then assigning a 
priority to packets from a data-stream or buffer (216, 220, 224 of Figure 10) before 
transmitting the packets (234, 238, 242 of Figure 11). Heddes also discloses examining 
queue levels (132, 136 of Figure 7) when moving data into pipes or buffers (7, 8, 9 of 
Figure 1 A). Heddes further disclose that the output of the examination of the queue 
levels is used to assign packets to positions in the queues (212, 214, 218, 224 of Figure 
10). 

Heddes teaches the benefit of increased efficiency while processing data through 
multiple queues by examining the queues levels or capacity (column 7, lines 27-30). 
Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the method of Heddes with the method of Candelore. 

With respect to claim 37, Cadelore further discloses that when the packets are 
transmitted a counter is used (954 of Figure 17) to check a threshold of primary PID and 
secondary PID values. When a change flag is detected the network node will change or 
reclassify the PID of the packets. 
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With respect to claim 38, Cadelore fails to disclose changing a first priority 
based on a modified priority difference. 

Meggers discloses changing a deadline priority based on the difference of control 
parameters (column 13, lines 20-34). 

Meggers teaches the benefit of a simpler control mechanism by using control 
packets to determine stream characteristics (column 5, lines 42-50). Thus, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to use 
the method of Candelore with the method of Meggers. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRIAN T. O'CONNOR whose telephone number is 
(571 )270-1081 . The examiner can normally be reached on 9:00AM-6:30PM, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou can be reached on 571-272-3088. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/723,583 Page 19 

Art Unit: 2619 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
/BTC7 

Brian T. O'Connor 
June 6, 2008 
Patent Examiner 

/Hassan Kizou/ 
Supervisory Patent Examiner, 
Art Unit 2619 



